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I. Proposal Description 

The applicant is requesting a Critical Areas Land Use Permit to bore a proposed sewer line 

underground with bore pits located in the 15-foot structure setbacks from a Type-N stream 

buffer and a Category III wetland buffer. The original proposal was to install the sewer line by 

trenching through the wetland and stream buffers and crossing the Type-N stream on-site.  

To avoid impacts and respond to public comments, the plans were revised to install the sewer 

line by boring it underground which avoids direct impact to the stream, wetland and associated 

buffer. The revised project will result in temporary impact from the bore pits that are required 

to enable the bore to change direction. Some disturbance of a structure setback is also 

proposed to construct the house. These areas of temporary disturbance are required to be 

restored back to the preexisting condition with native vegetation. Disturbance of a structure 

setback requires approval of a Critical Areas Land Use Permit.  See figure 1 for the proposed 

bore path and attachment 1 for site plan. 

 

Figure 1 

 
 

 

II. Site Description, Zoning, Land Use and Critical Areas 

 

A. Site Description   

The property is located at 6031 174th Ave SE and is located in the Newcastle subarea.  Access 

to the property is obtained from 174th Ave SE found along the east property line, which is a 

private road easement and connects to SE 60th Street to the north.  Another private road 

easement, 173rd Ave SE is along the west property line but it does not provide vehicle access 

to this lot. Developed single-family properties surround the property which is undeveloped.  

See figure 2 below for existing site and vicinity. 
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Figure 2 

 
 

A type N stream, flows from south to north on the western portion of the lot.  A category III 

wetland was identified along the east bank of the stream.  Another type N stream was 

identified on the southeast corner of the property.   See figure 3 below for critical areas and 

buffers and attachment 2 for critical areas reports and information. 
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Figure 3 

 
 

B.  Zoning   

The property is zoned R-1, Single-Family Residential.  The proposed work is permitted in this 

zoning district. 

 

C.  Land Use Context   

The property has a Comprehensive Plan Land Use Designation of SF-L, Single-Family Low 

Density.  The proposed use will be a residential home which is consistent with this Land Use 

designation. 

 

D. Critical Areas On-Site and Regulations 

 

i. Wetlands 

Wetlands provide important functions and values for both the human and biological 

environment—these functions include flood control, water quality improvement, and 

nutrient production.  These “functions and values” to both the environment and the citizens 

of Bellevue depend on their size and location within a basin, as well as their diversity and 

quality. While Bellevue’s wetlands provides various beneficial functions, not all wetlands 

perform all functions, nor do they perform all functions equally well (Novitski et al., 1995).  

However, the combined effect of functional processes of wetlands within basins provides 

benefits to both natural and human environments. For example, wetlands provide 

significant stormwater control, even if they are degraded and comprise only a small 

percentage of area within a basin. 
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ii. Streams and Riparian Areas 

Streams are classified into four types, based on their flow and capacity to support fish. 

Artificial channels (e.g., ditches) are generally not protected, unless they are used by 

salmonids or convey a stream that previously occurred naturally in that location.  

 

Stream needs healthy riparian areas along its banks and floodplain. Riparian vegetation 

provides shade, which protects water quality; retains soil, which prevents erosion that can 

affect salmon spawning and feeding areas; holds back flood flows; and provides wildlife 

habitat and the large woody debris that stores sediments, slows flood velocities, and 

creates good fish habitat. 

 

iii. Habitat 

Urbanization, the increase in human settlement density and associated intensification of 

land use, has a profound and lasting effect on the natural environment and wildlife habitat 

(McKinney 2002, Blair 2004, Marzluff 2005, Munns 2006), is a major cause of native 

species local extinctions (Czech et al 2000), and is likely to become the primary cause of 

extinctions in the coming century (Marzluff et al. 2001a). Cities are typically located along 

rivers, on coastlines, or near large bodies of water. The associated floodplains and riparian 

systems make up a relatively small percentage of land cover in the western United States, 

yet they provide habitat for rich wildlife communities (Knopf et al. 1988), which in turn 

provide a source for urban habitat patches or reserves. Consequently, urban areas can 

support rich wildlife communities. In fact, species richness peaks for some groups, 

including songbirds, at an intermediate level of development (Blair 1999, Marzluff 

2005).Protected wild areas alone cannot be depended on to conserve wildlife species. 

Impacts from catastrophic events, environmental changes, and evolutionary processes 

(genetic drift, inbreeding, colonization) can be magnified when a taxonomic group or unit 

is confined to a specific area, and no one area or group of areas is likely to support the 

biological processes necessary to maintain biodiversity over a range of geographic scales 

(Shaughnessy and O’Neil 2001). As well, typological approaches to taxonomy or the use 

of indicators present the risk that evolutionary potential will be lost when depending on 

reserves for preservation (Rojas 2007). Urban habitat is a vital link in the process of wildlife 

conservation in the U.S. 

 

III. Consistency with Land Use Code Requirements: 

 

A. Zoning District Dimensional Requirements: 

Based on the plans submitted, the proposed construction appears to meet the zoning 

dimensional standards for the R-1 zone found in LUC 20.20.010.  Conformance with zoning 

requirements will be confirmed as part of the plan review under the building permit application.  

See Conditions of Approval in Section X of this report. 

 

B. Critical Areas Requirements LUC 20.25H: 

The City of Bellevue Land Use Code Critical Areas Overlay District (LUC 20.25H) establishes 

performance standards and procedures that apply to development on any site which contains 

in whole or in part any portion designated as critical area, critical area buffer or structure 
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setback from a critical area or buffer.  The project will cause temporary disturbance of a 15-

foot stream buffer and 15-foot wetland buffer structure setback.  The proposed temporary 

disturbance of a structure setback requires approval of a Critical Areas Land Use Permit per 

LUC 20.25H.010.    

 

Based on staff comments to avoid impacts, the applicant revised the proposed sewer to be 

bored underground and located the necessary bore pits outside of the critical areas and 

buffers.  The proposal almost entirely avoids any impact but does result in some disturbance 

of the structure setbacks from the wetland and stream buffers on-site. No tree removal is 

proposed and only minor disturbance of vegetation is anticipated in the area of the bore pits 

and construction on the south façade of the house which abuts a stream buffer structure 

setback.  Tree number 7 shown on the site plan is within the structure setback from the buffer 

of the stream south of the house and is required to be retained.  See Conditions of Approval 

in Section X of this report. 

 

No permanent buffer or structure setback modification is proposed and any areas of temporary 

disturbance are required to be restored.  The applicant has chosen to select plants from the 

City’s planting templates to restore the area of disturbance that will result from the 

construction.  The plan submitted under the building permit shall include a list of plant species 

proposed and the quantity that will be installed.  Based on the potential areas of disturbance 

at least 18 shrubs at six foot spacing and 200 ground covers at two foot spacing may be 

needed.  If any sewer apparatus or clean outs are proposed that will disturb the surface this 

planting must be relocated around it.  See figure 4 below for conditions and attachment 3. See 

Conditions of Approval in Section X of this report. 

 

Figure 4 
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Based on review the project is in conformance with the performance standards for 

development on sites with wetlands found in LUC 20.25H.100.  No lights, activities, drainage, 

or use of pesticides and fertilizers is proposed in or near the wetland on-site.  Drainage on-

site is directed toward 174th Avenue SE and given there is a wellhead and wetland the ability 

for infiltration is limited.  If drainage from impervious surfaces does enter the wetland buffer it 

will be treated per Utilities code requirements.  The edge of the buffer of the wetland is 

currently densely vegetated and that condition is not being changed by this project.  

Restoration planting is proposed in the wetland setback at the edge of the buffer which will 

add additional vegetation. 

 

IV. Public Notice and Comment 

  

Application Date:   June 23, 2016 

Public Notice (500 feet):  August 4, 2016 

Minimum Comment Period:  August 18, 2016 

 

The Notice of Application for this project was published in the City of Bellevue weekly permit 

bulletin and Seattle Times on August 4, 2016.  It was mailed to property owners within 500 

feet of the project site.  Comments were received from neighbors to the west of the property 

and their attorneys which can be found as attachment 4.   

 

Summary of the comments received: 

 Concern regarding the City’s right to grant approval to the applicant to connect to the 

sewer easement under 173rd Avenue SE, which is west of the subject site.  The City 

should require the applicant to connect to the sewer easement in 174th Avenue SE.   

 Reported animal use of the property and surrounding properties and questioned the 

proposal to trench the sewer across the stream and disturb the riparian corridor. 

 

The comments were responded to as follows: 

 The Utilities Department and City Attorney researched the history of the sewer 

easement.  The City Attorney determined (attachment 5) that the applicant has the 

right to connect to the sewer easement in 173rd Avenue SE as the easement was 

granted to the public as a public utility easement per recorded easement documents.  

The City cannot require the applicant to construct a new sewer main in easements 

under 174th Avenue SE due to cost and the fact that a public easement exists in 173rd 

Avenue SE. 

 The project plan was revised to avoid direct impact to the stream, stream buffer, and 

wetland buffer.  The proposed sewer will be bored underground and have bore pits 

located slightly within the structure setbacks of the stream and wetland buffers.  No 

trees are proposed to be removed by the sewer installation and minimal vegetation is 

expected to be disturbed.  Native plants are required to be installed per the City’s 

planting templates (attachment 6) to restore any area of temporary disturbance.   

 

V. Summary of Technical Reviews 
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A. Clearing and Grading 

The Clearing and Grading Division of the Development Services Department has reviewed 

the proposed site development for compliance with Clearing and Grading codes and 

standards.  The Clearing and Grading staff approved the application. 

 

VI. State Environmental Policy Act (SEPA) 

SEPA review was originally required as the proposal would impact a type-N stream and 

stream buffer which are critical areas per City of Bellevue Code 22.02.  However the revised 

project avoids impact to the stream and stream buffer entirely by boring the sewer line 

underground and locating the bore pits in the structure setbacks which are not critical areas.  

As a result, no SEPA review or determination is required for this project which is exempt per 

WAC 197-11-800(1) and BCC 22.02.032.D 1 and 2. 

 

VII. Changes to Proposal Due to Staff Review 

The sewer line was revised to be bored underground to avoid disturbance of the stream, 

stream buffer, and wetland buffer and any habitat provided by the vegetation on-site. See 

Conditions of Approval in Section X of this report. 

 

VIII. Decision Criteria 

 

A. 20.30P.140 Critical Area Land Use Permit Decision Criteria – Decision Criteria 

The Director may approve, or approve with modifications an application for a Critical Area 

Land Use Permit if: 

 

1. The proposal obtains all other permits required by the Land Use Code;  

The applicant must obtain approval of building permit 16-136475-BS and any 

associated permits.  See Conditions of Approval in Section X of this report. 

 

2. The proposal utilizes to the maximum extent possible the best available 

construction, design and development techniques which result in the least 

impact on the critical area and critical area buffer; 

The critical area and buffers are avoided by boring the sewer line underground and 

the house and improvements are located on the site to avoid any impacts to critical 

area and critical area buffers.  Only temporary construction disturbance is proposed in 

the stream and wetland structure setbacks.  This disturbance is required to be 

restored.  As noted previously, tree 7 identified on the plans is required to be retained 

and protected.  See Conditions of Approval in Section X of this report. 

 

3. The proposal incorporates the performance standards of Part 20.25H to the 

maximum extent applicable, and ; 

Performance standards are met by the proposal as it avoids almost all impact as 

described in Section III above. 

 

4. The proposal will be served by adequate public facilities including street, fire 

protection, and utilities; and; 

The proposed activity will be served by adequate public facilities. 
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5. The proposal includes a mitigation or restoration plan consistent with the 

requirements of LUC Section 20.25H.210; and  

The plans submitted under the building permit must include a plant list with species 

and plant quantity to show what will be planted in the area of temporary disturbance.  

These plants can be drawn from the planting template as attachment 6.  See 

Conditions of Approval in Section X of this report. 

 

6. The proposal complies with other applicable requirements of this code. 

As discussed in this report, the proposal complies with all other applicable 

requirements of the Land Use Code. 

 

IX. Conclusion and Decision 

After conducting the various administrative reviews associated with this proposal, including 

Land Use Code consistency, City Code and Standard compliance reviews, the Director of the 

Development Services Department does hereby approve with conditions the proposed 

disturbance and restoration of the stream and wetland buffer structure setbacks to install a 

sewer line and construct a house..  Approval of this Critical Areas Land Use Permit does 

not constitute a permit for construction.  A building permit, clear and grade permit, 

and/or utility permit is required and all plans are subject to review for compliance with 

applicable City of Bellevue codes and standards. 

 

Note- Expiration of Approval:  In accordance with LUC 20.30P.150 a Critical Areas Land 

Use Permit automatically expires and is void if the applicant fails to file for a building permit or 

other necessary development permits within one year of the effective date of the approval.   

 

X. Conditions of Approval 

 

The applicant shall comply with all applicable Bellevue City Codes and Ordinances 

including but not limited to: 

 

Applicable Ordinances Contact Person 

Clearing and Grading Code- BCC 23.76 Janney Gwo, 425-452-6190 

Land Use Code- BCC Title 20 Reilly Pittman, 425-452-4350 

Noise Control- BCC 9.18 Reilly Pittman, 425-452-2973 

 

The following conditions are imposed under the Bellevue City Code or SEPA authority 

referenced: 

 

1. Building Permit: Approval of this Critical Areas Land Use Permit does not constitute an 

approval of a construction permit.  Building permit 16-136475-BS must be approved.  

Plans submitted as part of the permit application shall be consistent with the activity 

permitted under this approval.   

 

Authority: Land Use Code 20.30P.140 
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Reviewer: Reilly Pittman, Development Services Department 

 

2. Clearing Limits 

The clearing limits indicated on the site plan shall not extend into the structure setbacks 

from the stream and wetland as shown in figure 4.  The limits are required to be delineated 

in the field, especially in the area of the proposed bore pits.  Some disturbance of the 

stream setback is allowed for construction of the house as shown on the conditioned plan 

as figure 4. 

 

Authority: Land Use Code 20.30P.140 

Reviewer: Reilly Pittman, Development Services Department 

 

3. Sewer Line Boring 

The proposed sewer line is required to be bored as proposed on the site plan, which is 

attachment 1, in order to avoid all impacts to the stream, wetland, and associated buffers. 

 

Authority: Land Use Code 20.30P.140 

Reviewer: Reilly Pittman, Development Services Department 

 

4. Restoration of Temporary Disturbance 

All areas of temporary disturbance in the structure setbacks from the stream and wetland 

buffers are required to be restored with native planting per the City’s planting template as 

attachment 6.  The final site plan approved under the associated building permit must 

identify the plant species selected and include at least 18 shrubs spaced at four feet on 

center and 200 ground covers spaced at 2 feet on center that will be installed to restore 

the areas of temporary disturbance. 

 

Authority: Land Use Code 20.25H Section XI 

Reviewer: Reilly Pittman, Development Services Department 

 

5. Maintenance 

The restoration planting is require to be maintained for a period of at least three years. 

 

Authority: Land Use Code 20.25H.220 

Reviewer: Reilly Pittman, Development Services Department 

 

6. Tree Protection 

Tree number seven identified on the plans is required to be retained.  No trees are 

approved for removal within the stream or wetland setbacks or buffers resulting from the 

sewer installation.  

 

 Authority: Land Use Code 20.25H.055.1 

Reviewer: Reilly Pittman, Development Services Department 

 

7. Land Use Inspection:  Following installation of mitigation planting, the applicant shall 

contact Land Use staff to inspect the planting area prior to final building inspection. 
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Authority: Land Use Code 20.30P.140 

Reviewer: Reilly Pittman, Development Services Department 

 

8. Noise Control:  Noise related to construction is exempt from the provisions of BCC 9.18 

between the hours of 7 am to 6 pm Monday through Friday and 9 am to 6 pm on Saturdays, 

except for Federal holidays and as further defined by the Bellevue City Code. Noise 

emanating from construction is prohibited on Sundays or legal holidays unless expanded 

hours of operation are specifically authorized in advance.  Requests for construction hour 

extension must be done in advance with submittal of a construction noise expanded 

exempt hours permit. 

 

Authority:  Bellevue City Code 9.18 

Reviewer: Reilly Pittman, Development Services Department 
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